IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MR. MAURI CE KI NG VWH CHARD ) ClVIL ACTI ON
. )
JUDGE MR GARY S. GLAZER, et al. : NO. 04-4158

MEMORANDUM

DI AMOND, J. DECEMBER 1, 2004
Plaintiff, a prisoner acting pro se, brings this civil
rights action against Judge Gary S. d azer of the Phil adel phia
Common Pleas Court, the City of Philadel phia, the Commonweal t h of
Pennsyl vani a, and Phi |l adel phia Police Detective John Rossiter.

42 U.S.C. § 1983. Wth his Conplaint, Plaintiff filed a request

for leave to proceed in forma pauperis.

| grant Plaintiff’s request to proceed in form
pauperis, and dismss his Conplaint as legally frivol ous.
| . LEGAL STANDARDS

A district court may “dismss as frivolous clains based
on an indisputably neritless | egal theory and cl ai nrs whose

factual contentions are clearly baseless.” Roman v. Jeffes, 904

F.2d 192, 194 (3d Gr. 1990) (citing Neitzke v. WIllians, 109
S.Ct. 1827, 1833, 490 U. S. 319, 104 L. Ed. 2d 338 (1989))
(appl yi ng predecessor to 28 U S.C. § 1915(e)(2)(B)). “Wthin the
former category fall those cases in which either it is readily
apparent that the plaintiff’s conplaint |acks an arguabl e basis
inlaw or that the defendants are clearly entitled to inmunity

fromsuit; within the latter are those cases describing scenarios



clearly renoved fromreality.” Roman, 904 F.2d at 194 (citation
omtted).

Courts are obligated to construe pro se pl eadi ngs
liberally to ensure that pro se litigants are afforded proper

deference. Castro v. Chesney, No. 97-4983, 1998 U S. Dist. LEXIS

17278, *26 (E.D. Pa. Nov. 3, 1998) (citing Haines v. Kerner, 404

U S. 519, 520, 30 L. Ed. 2d 652, 92 S. C. 594 (1972)). “[Aro
se plaintiffs . . . are entitled to even greater deference when
the sufficiency of their pleadings are called into question.”

Boone v. Chesney, No. 94-3293, 1994 U.S. Dist. LEXIS 12339, at *1

(E.D. Pa. Sept. 2, 1994) (citing Haines; Hughes v. Rowe, 449 U.S.

5, 101 S. . 173, 66 L. Ed. 2d 163 (1980)).
1. DI SCUSSI ON

Plaintiff’s Conplaint is exceedingly difficult to
understand. Construing the allegations as liberally as | can,
Plaintiff apparently alleges that Detective Rossiter falsely
arrested himin 1996, and that Judge d azer inproperly changed
the crimnal charges Plaintiff then faced. Plaintiff seeks
conpensat ory danmges

A Cl ai ns agai nst Judge Gary S. d azer

State court judges have absolute inmmunity from g 1983
| awsuits for noney damages based on actions the judges took in

their judicial capacity. Stunp v. Sparkman, 435 U. S. 349 (1978);

Wlson v. Secret Service, et al, No. 88-2005, 1988 U. S. Dist.

LEXI S 9554, *10 (E.D. Pa. Aug. 10, 1988). Plaintiff appears to
base his allegations agai nst Judge G azer on actions the Judge

took in his judicial capacity respecting Plaintiff's crim nal



case. Accordingly, Judge d azer has absolute inmunity, and
nmust di smss the clainms against him

B. Muni ci pal Liability

Municipal liability cannot be inposed absent an
al l egation that unlawful actions were taken pursuant to a
muni ci pality's policies, practices, custons, regul ations, or

enact nent s. Monell v. Departnent of Social Services, 436 U S.

658 (1978). There are no such allegations in Plaintiff’s
Conmplaint. Accordingly, | nust dismss Plaintiff’s clains
agai nst the City of Phil adel phi a.
C. Cl ai rs agai nst the Comonweal th of Pennsyl vani a
The United States Constitution prohibits actions for
damages against a state in federal court unless the state has

waived its imunity. U S. Const. anend. Xl; Edelman v. Jordan,

415 U. S. 651, 663 (1974) ("a suit by private parties seeking to
inmpose a liability which nust be paid frompublic funds in the
state treasury is barred by the El eventh Arendnent”). There is
no applicable waiver of state inmmunity in this case. Moreover,
the Suprene Court has held that the states nay not be sued under
81983, because "[a] state is not a person within the neaning of 8§

1983." WIIl v. Mchigan Dept. of State Police, 491 U S. 58, 64

(1989). In these circunstances, | nmust dismss Plaintiff's clains
agai nst the Conmonweal th of Pennsyl vani a.

D. Cl ai ns agai nst Detective John Rossiter

Plaintiff bases his allegations on Detective Rossiter
on events that allegedly occurred in 1996. The Suprene Court

has held that 81983 clains are nost anal ogous to conmon | aw tort



actions, and are subject to the state statute of limtations for

personal injury actions. See Omens v. Okure, 488 U S. 235

(1989). The Pennsylvania statute of limtations for personal
injury actions is two years. See 42 Pa. Cons. Stat. Ann. 8 5524.
Plaintiff filed his Conplaint on Septenber 2, 2004, well outside
the two year limtations period. He is, thus, time barred from
bringing this action against Detective Rossiter.
1. CONCLUSION

Plaintiff has advanced “indi sputably neritl ess” |egal

theories. Neitzke v. Wllians, 490 U. S. 319, 327 (1989).

Accordingly, | dismss his Conplaint pursuant to 28 U. S.C. §
1915(e)(2)(B). An order dism ssing the Conplaint foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MR. MAURI CE KI NG VWH CHARD ) ClVIL ACTI ON
. )
JUDGE MR GARY S. GLAZER, et al. NO. 04-4158
ORDER

AND NOW this 1st day of Decenber, 2004,
| T 1S ORDERED t hat :

1. Leave to proceed in forma pauperis i s GRANTED

2. This action is DI SM SSED AS FRI VOLOUS pursuant to
28 U.S.C. §8 1915(e)(2)(B), for the reasons stated in the
acconpanyi ng Menorandum filed this day.

The Cerk of Court shall close this matter for

statistical purposes.

AND I'T I S SO ORDERED.

BY THE COURT:

PAUL S. DI AMOND, J.



